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Bribery Act 2010 Overview

• In force 1 July 2011

• Key concepts and the meaning of bribery

• Corporate offence of failure to prevent bribery (section 7)

• 3 other offences replace existing UK corruption laws:
– Bribing another person (section 1)
– Being bribed (section 2)
– Bribing a foreign public official (section 6)

• Directors’ and senior officers’ separate criminal liabilities (section 14)

• Increased sentencing powers and wider implications of investigations
– Proceeds of Crime Act 2002 
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Corporate failure to prevent bribery

• A ‘commercial organisation ’ (includes a UK incorporated company or one carrying 
on part of a business in the UK) is guilty of the offence if:

– an ‘associated person’ bribes another person anywhere in the world , and

– associated person intends to obtain/retain business or business advantage for 
commercial organisation

• ‘Associated person ’ is anyone who performs services for or on behalf of the 
organisation in whatever capacity

– Who are your associated persons?
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Adequate procedures defence

• A full defence to the new corporate office if there are “adequate procedures ” 
in place designed to prevent bribery

• A proportionate, risk based approach articulated under six principles in 
Government Guidance

Proportionate 
Procedures

Top level 
commitment

Risk 
Assessment

Due Diligence

Communication 
(Including 
Training)

Monitoring 
and Review



Overseas corruption – UK liabilities

• Bribery by ‘associated persons’ outside of UK triggers corporate offence in UK

• Other offences carry worldwide liabilities for those with a “close connection to UK”
– British citizens and other individuals ordinarily resident in UK
– Bodies incorporated in the UK

• Wide definition of Foreign Public Officials
– Includes those at overseas public agencies and enterprises

• “Local custom and practice” is no defence to bribery
– Narrow exclusions for overseas written laws



Facilitation Payments

• What are facilitation payments?

• How to spot them?

• How to resist them?

• What companies are doing to protect themselves?

• What the SFO have said recently: http://thebriberyact.com/facilitation-payments/



Overseas Agents

• Understanding particular risks associated with overseas agents

• Anti-corruption due diligence measures

• Some questions to always consider

– Is the agent's appointment necessary? What services are they performing?

– Does the agent have relevant expertise to provide these services?

– Does the agent have any dealings or connections with a foreign public official?

– Are the proposed payment terms of the agent reasonable in all the 
circumstances?



Some key steps for exporters
As part of an anti-corruption compliance programme: 

• Assessment of country risks

• Procedures for resisting facilitation payment demands

• Enhanced due diligence on overseas agents and representatives

• Financial controls for overseas payments 

• Understanding various sanctions regimes and wider compliance landscape

Having adequate procedures cannot be a paper exercise

Compliance measures should be embedded, transparent and kept under review
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Standards Awareness Programme

HOW TO ENSURE THE QUALITY
SAFETY AND LEGALITY OF YOUR 

PRODUCTS

In partnership with Chamber International



Safety Marks issued for Product Certification

ETL Listed Mark 
(Electrical for the U.S. 
and Canada)

S Mark (Europe)

Warnock Hersey Listed 
Mark (Building Products for 
the U.S. and Canada) 

Geprüfte Sicherheit 
(GS) Mark (Europe)

CE Mark 
(Europe)

Marks of Compliance

ASTA Mark 
(Europe)

 
BEAB Mark (Europe) ROHS Mark (Global)

Systems Certification such as ISO 
9001, ISO 14001 (Global)



Saudi Arabia (KSA) Nigeria (SONCAP)

Kenya (PVoC)Kuwait (KUCAS)

Algeria (ACAP)

Uganda (Pvoc)

Product Conformity Programmes (PCP)



PCP - Key Objectives

� To ensure that regulated products imported into a 
given country comply with standards developed or 
approved by the national standards body

� To raise the level of compliance of imported goods 
and prevent dangerous or unacceptable goods from 
entering the country

� To protect health, safety, public morals, national 
security and the environment

� To prevent deceptive practices



Why introduce an PCP?

� The current system of self-certification by the 
manufacturer or exporter is not successful

� The national market is flooded with inferior quality 
products

� Inspection and testing capabilities in-country are not 
adequate to cope with the volume of imported 
products

� PCP is implemented globally to verify product 
compliance prior to shipment. Aids trade facilitation 



Safety Non-Compliance

� Food processors with inadequate
protection from rotating blades 

� Irons, food processors and light fittings not 
grounded - electric shock hazard

� Accessible live parts in air conditioning systems

� Cigarettes exceeding maximum permitted  
levels of nicotine 

� Hair dryers smoking due to excessive heat



2%6%

17%

75%

Safety Marking & Documentation Cultural Security

Typical Non-Compliance in 
PCP Programs



Marking, Documentation & Security 
Non-Compliance

� Inadequate safety and use labeling

� User instruction manuals not provided in 
local language for household electrical 
appliances

� Receiving and transmitting devices 
operating outside permitted frequency 
ranges



What is compliance verification?

Compliance Verification is the range 
of techniques used in combination to 
assess conformity prior to shipment



Compliance Verification

� The four techniques used are:

� Inspection

� Testing

� Licensing

� Registration



Consignment Inspection

� Physical inspection is the process in which an inspector 
checks any National Standard Requirements that are 
visually verifiable

� An example would be checking the marking of the 
products

� Additional Inspection Requirements (AIRs) have been 
created for each product category

� The inspector completes the standard part of the 
inspection by using the AIR

� A standard preshipment inspection is also undertaken



Consignment Testing

� Laboratory Testing checks the essential requirements of 
the national standards which are not visually verifiable 
during inspection

� Complete testing is not practical within the context of 
preshipment activity

� A limited number of tests from the standards cover the 
safety, security and cultural requirements

� Approved laboratories carry out these tests by using 
compliance verification guidelines, (CVGs)



How does it work?

Exporter applies for a CoC by submitting a 
Request for Certification (RFC) and 
proforma/final invoice

Your region’s processing centre

www.chamber-international.com



What certificate is issued?

� A Certificate of Conformity will be issued 
following the successful completion of all required 
elements and submission of final invoice

� The CoC is needed by the importer to clear the 
goods through customs

� If products fail inspection or testing and no 
corrective action can be taken a Statement of Non 
Conformity (SoNC) is issued. In the Kenya PCP, 
this is called a Non Conformity Report (NCR)



THANK YOU
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Linda Oades
Import & Export controller

Doncasters Group Ltd
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Sites: Bramah, Shrewsbury, Airmotive

Key Products:
• Combustion casings
• Aerostructures
• Annular and cannular combustors
• Exhaust assemblies
• Repair and overhaul

28
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Exporting to:

USA Sweden
Canada Japan
Germany Taiwan
France India
Mexico

29



��������	
���
��	���
�����
����
�	��
	��
�����	�
�
��������	���

• ���� 
!"����	
���	�#
���
$%��
��#���

• &�	����#
�
'�
���� �	��
	���

• !"
�����	
(��)���
����	�������
(�	�
������
�

• *��+
��,	�#�
��������-
�"
�����	
.����	�
��	���

!"����	�
, &���
��
��	�
,
* /()
0���
��
������##�
����

$��1��
$%��/������
�
��#���



��������	
���
��	���
�����
����
�	��
	��
�����	�
�
��������	���

• ��##��
���
, 23�**-
&4��-
&5��-
&���-
&���-
324*�/4* �-
&��

• ����	���
, $����-
!6���-
�*% 

• ���	
��(�
1���	
��

• !"
�����	

��	�#��
�����
�
	�
��	�
, 7��2

• ������#��	
 ��
������

����-
)�		���
���
��1,����#1� �

• ���������
�	��	���

��������
�	�	��

2����
��
��#�����	�
�
8�	�

�
	�
*�
���
#	�9
0&$
	���:
��*;

22
��##��
���
<
����	���
0&$



��������	
���
��	���
�����
����
�	��
	��
�����	�
�
��������	���

���	���
0��	
��������
�	���


� All export compliance should centre around the 
Control List Classification 

� Formerly known as the Rating system
� If you get this wrong then all subsequent decisions will  

be likely to be wrong
� Set up a classification database or matrix of all your 

products 
� Even domestic shipments could cause problems e.g. 

supplying sanctioned or controlled goods to an 
“Iranian Person”, as defined in the sanctions, in the 
UK

� Have Export Information Question on Documents. Eg 
Contract Review,Supplier Questionnaires
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• Be aware of products sent out of the UK for a Subcon
operation

• An export licence may be required before they can be 
shipped for the subcon work

• For instance:-

• Parts returned because of non-conformance 

• Raw materials not conforming to spec

• In simple terms if it CROSSES A BORDER its an 
EXPORT

34
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• Its not only controlled manufactured parts that need 
licences

• The technology for those controlled goods will also be 
controlled

• If the parts you are manufacturing need a licence then 
you will also need a separate licence for the technology 
involved for making the parts. e.g. Drawings 
specifications, FAIRs etc.

• Set up an E-Mail address for Engineers/Purchasing to 
drop information into

35
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Licences

• Understand which licence you need 

• The same product going to the same customer may need 
different licences

• You may use a SIEL for your original part supply but you 
would may be able to use an OGEL if the goods have been 
returned to you for repair

• Not forgetting the licence for the technology transfers

• Be aware that when you register for any OGEL you will 
have a customs audit usually between 3-6months from 
registering

36
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• This is very important as control lists and licences can be 
amended at any time and frequently are

• BIS has an electronic update service that you can 
subscribe to which will send an e-mail to you regarding 
any changes that occur

• Many may not be of interest to you but you will also get 
the important information

• e.g. Information regarding SIEL’s was recently changed 
so if you have any SIELs they need to be checked to see 
that you still qualify
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Self-Audit

• Your company will benefit from a system of self-audit to 
make sure you are doing things correctly

• Don’t wait until BIS or HMRC send notification that they 
will be auditing you

• Do the checks yourself before that happens

• The last thing you need is for an auditor to find you are 
not compliant ! 
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Thank you 
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Leading provider of software 
to the international freight 
supply chain

An industry body, actively 
representing the IT related 
interests of our users since 
1986

A not for profit, mutual trading 
company owned by our users
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Wednesday, 19 October 2011

Customs Exports Compliance
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Exports Compliance

• Declaring goods for export

• Consolidation – linking DUCSs to a MUCR

• Presentation of Goods

• Goods departure

How this presentation is structured
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Carrier/Port Operator

Export Process

Forwarder/Declarant Customs (CHIEF)
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Carrier/Port Operator

Export Process

Forwarder/Declarant Customs (CHIEF)
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Declaring Goods for Export

You are responsible!

“Without prejudice to the possible application of penal provisions, the 
lodging of a declaration signed by the declarant or his 
representative with a customs office or a transit declaration lodged 
using electronic data-processing techniques shall render the 
declarant or his representative responsible under the provisions 
in force for :

� the accuracy of the information given in the declaration,

� the authenticity of the documents presented, and

� compliance with all the obligations relating to the entry of the 
goods in question under the procedure concerned.”
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Declaring Goods for Export

What is covered

• Declaring dual-use goods

• Indirect exports

• Declaring the Statistical Value

• Good Housekeeping
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Declaring Goods for Export

Making an Export Declaration

• Virtually all export declarations are ‘pre-lodged’

• 3rd character of box 1 – Declaration Type – is D, F or K

• The declaration is made before the goods are presented to 
customs

• The declaration at this point is not legally accepted
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Declaring Goods for Export

Dual-Use goods are defined as:

“… items, including software and technology, which can be used for 
both civil and military purposes, and shall include all goods which can 
be used for both non-explosive uses and assisting in any way in the 
manufacture of nuclear weapons or other nuclear explosive devices”. 

Dual-Use Goods
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Declaring Goods for Export

Dual-Use Goods

• Certain commodity codes have associated measures that:

• Only apply depending on the end-use of the goods (dual-use) or;

• Only apply depending on, for example, the materials that the goods 
are made from (ex-heading).

A measure in this context means 
a licence/certificate etc. may be 
required for export of the goods. 

• Using such a commodity code is not enough to indicate whether a 
particular measure is required.

• An AI Statement of ‘LIC99’ is a positive declaration that no further 
licences etc. are required for an item, other than those already 
included in box 44.

Always get written confirmation from the shipper/exporter as to the 
exact status of the goods before using AI Statement ‘LIC99’ on an 
export declaration.
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Declaring Goods for Export

Indirect Exports

• Goods which actually exit the EU via another member state

• Must be accompanied by an EAD (Export Accompanying Document)
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Declaring Goods for Export

Indirect Exports

• Goods which actually exit the EU via another member state

• Must be accompanied by an EAD (Export Accompanying Document)
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• The declaration must include the ‘exit office’ reference in box 29

Declaring Goods for Export

Indirect Exports

• Goods which actually exit the EU via another member state

• Must be accompanied by an EAD (Export Accompanying Document)
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Declaring Goods for Export

Indirect Exports

• Goods which actually exit the EU via another member state

• Must be accompanied by an EAD (Export Accompanying Document)

• The declaration must include the ‘exit office’ reference in box 29

• Unless you declare the goods are travelling under a single 
transport contract (STC)

• The EAD must be presented to customs at the Office of Exit (from the 
EU)
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Declaring Goods for Export

Single Transport Contract (STC)

• STC is where the goods are travelling under an Air Waybill or Bill of 
Lading which covers the whole journey to the destination outside the 
EU.

• Additionally, the actual exit from the EU cannot be by road.

• AI statement – ‘STC99’ – at header level in the declaration

• Box 29 – Office of Exit – must be blank

• Allows HMRC to act as the office of exit, even if the actual exit from 
the EU is via another Member State.
In these circumstances an EAD is not required.
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• Must be declared in GBP, regardless of the currency in which the 
goods are invoiced.

• The value to be declared is the FOB value, pro rata at item level in 
box 46 – Statistical Value

• You should have a consistent policy/procedure in place for 
accurately calculating the FOB value.

Declaring Goods for Export

Statistical Value
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Consolidation – Linking DUCRs to a MUCR

Why link DUCRs to a MUCR?

• A DUCR (declaration UCR) is a unique reference to each export 
declaration.

• Linking these to a MUCR (master UCR) can make it easier to 
communicate with carriers/port operators

• In the airfreight environment all exports have a MUCR

• Arrival and departure by MUCR will be applied to all DUCRs that are 
associated to it.
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Consolidation – Linking DUCRs to a MUCR

What can go wrong?

• Associating DUCRs to a MUCR incorrectly – or not at all!

• Mistyped and/or misquoted UCRs.

• Not notifying the port/carrier of all UCRs relating to a shipment.
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Presentation of Goods

Presentation of Goods

• This is a legal requirement and allows customs to:

• Carry out risk analysis and;

• Exercise controls (such as licence checks etc.) and inspect 
paperwork and/or goods if necessary.

• Although it is usually the carrier/port operator who actually notifies 
customs of the arrival of goods, it is your responsibility to make sure it 
is done.

• You will receive an X2 (entry acceptance advise) once the goods are 
presented.

• If you don’t receive an X2 you should investigate immediately.
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Goods Arrival Process

Forwarder/DeclarantCarrier/Port/Shed/DEP Customs (CHIEF)

For Each declaration

Arrive goods Process arrival

Process declaration 
arrival

Receive permission 
to progress (P2P)

X2

Entry Acceptance Advice

Risk profiling and 
control
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Non-Arrival of Goods

Customs (CHIEF) Forwarder/Declarant

No arrival after
22 days

P9

Deletion Warning
Pre-Lodgement 

Deletion Warning

No action after further 
38 days P5

Lodgement Advice
Deleted Pre-

Lodgement Advice

Declaration deleted
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Goods Departure

Is important because ..

… It provides evidence of export – to support VAT zero 
rating

You should receive an S8 (Movement Departure Advice):

� Immediately on export from the UK for direct expor ts

� On exit from the EU for indirect exports (covered by an EAD)

If you are sure goods have departed but have not received 
an S8 after 24 hours you should investigate immediately.
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Goods Departure Process – Direct Exports

Forwarder/DeclarantCarrier/Port/Shed/DEP Customs (CHIEF)

For Each declaration

Depart goods Process departure

Process declaration 
departure

S8

Movement Departure Advice
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Goods Departure Process – Indirect Exports

Forwarder/DeclarantCarrier/Port/Shed/DEP Customs (CHIEF)

For Each declaration

Depart goods Process departure

S8

Movement Departure Advice

Process declaration 
departure
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Useful Sources of Information

NES Helpdesk [t] 02920 326371 export.enquiries@hmrc.gsi.gov.uk

NCH [t] 0845 001 0085 [f] 0800 496 0699

ECS Helpdesk [t] 01255 244709 ecs.helpdesk@hmrc.gsi.gov.uk

Customs Information Papers:

Non-compliance with the export procedure CIP (10)33 

Non-compliance with the export procedure: Indirect exports CIP (10)63 

Use of additional information statement LIC99 CIP (11)08 

HMRC Currency Exchange Rates HMRC Website

The Community Customs Code Regulation (EEC) No 2913/92

The CCC Implementing Provisions Regulation (EEC) 2454/93

Controls of Dual-Use Goods Business Link Website

EC Dual-Use Goods Regulation Regulation (EC) No 428/2009

Definition of Statistical Value Regulation (EC) No 113/2010
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